Climate Policy Under
the Clean Air Act

RFF First Wednesday Seminar
March 3, 2010

Moderator: Art Fraas

Panelists: David Doniger, Jdffolmstead
Nathan Richardson, Phil Sharp

m RESOURCES






Greenhouse Gas Regulation
Under the Clean Air Act:
One Point, and One Question

Nathan Richardson
March, 2010



Overview

. The Standard Viewa nd Why 1 t C
Il. The Existing Source Puzzle

11l. Conclusions

m RESOURCES 3
—

FFFFFFFFFFFF



. THE STANDARD VIEW 1
AND WHY IT IS WRONG



Standard View

e The standard view In most accounts of CAA
regulation of GHGs Is that it Is:

A An alternative to climate legislation

A An either/or monolithic approach

e Both of these are wrong
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The CAA NnAlte

e CAA has been the law since the 1970s

e GHG regulation under the CAA has been
considered since the Clinton administration

eWeoOve only forgotten
assuming that new legislation would
Intercede
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The CAA has Three Pathways

e The CAA has three distinct, though connected
pathways:

A Mobile Source Regulation
A Permits for New and Modified Stationary Sources

A Existing Stationary Source Regulation

o Will happen In that order for GHGs, with overlaj
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Chart 1: Overview of GHG Regulation Under the Clean AirAct
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Note s:

1. Foreclosed by Massachuselts v. EFA.
2. Some argue that an endangemment finding for mobile sources (under §202) legally requires the EPAto issue air quality stand ards (NAAQ §), performance standards (NSP $), or both for stationany sources. These are open

legal questions and will likelybe the subject oflawsuits. fthese lawsuits are successil, the EPAwill be forced to implement NAAQS, NSPS, orboth regulatory scheme s for stationary sources.
3. The toxic pollutant regulatory scheme under CAAS112 is considered by the EPAand most scholarstobe a poor #t for GHG regulation. Forthis reason, no ssparate chart has been drawn.
4. Regulation of existing sources with performance standards (CAAS 111(d))is not permitted when a nation al air quality standard (NAAQS) has been set under§110 orwhen §112 regulations are in place fora given pollutant.
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Mobile Sources

e Mass v. EPAarises from mobile source
provisions of CAA

e All EPA moves on GHG regulation so far
deal with mobile sources:

A 12/098202 Endangerment Finding
A 3/10 Fleet emissions regulations
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