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I. THE STANDARD VIEW ï

AND WHY IT IS WRONG

4



Standard View

The standard view in most accounts of CAA 

regulation of GHGs is that it is:

ÁAn alternative to climate legislation

ÁAn either/or monolithic approach

Both of these are wrong
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The CAA ñAlternativeò

CAA has been the law since the 1970s

GHG regulation under the CAA has been 

considered since the Clinton administration

Weôve only forgotten this recently by 

assuming that new legislation would 

intercede
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The CAA has Three Pathways

The CAA has three distinct, though connected 

pathways:

ÁMobile Source Regulation

ÁPermits for New and Modified Stationary Sources

ÁExisting Stationary Source Regulation

Will happen in that order for GHGs, with overlap
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Mobile Sources

Mass v. EPA arises from mobile source 

provisions of CAA

All EPA moves on GHG regulation so far 

deal with mobile sources:

Á12/09 §202 Endangerment Finding

Á3/10 Fleet emissions regulations
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